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Original article

Abnormal death in Medical Practitioner’s Act, Article 21,
and the principle of “Nulla poena sine lege”

Kaoru Kumada

Department of Health and Nutrition, Faculty of Health Science,
Tsukuba International University

Abstract

The Concept of Abnormal Death in Medical Practitioner’s Act, Article 21, was applied as its
purport to the death relating to or on suspicion of crimes at the time of enforcement in 1948.
However, since this law has become interpreted in wide range in recent years, the concept of
Abnormal Death has resulted in indefinite meanings. On the basis of Clause 2, Article 33,
punishment is applied to the violation of Medical Practitioner’s Act, Article 21. On the
occasion of penal statutes, “Nulla poena sine lege” (No punishment without law) has to be
applied as the principle of criminal jurisprudence.

So as to clearly define abnormal death, the Japanese Society of Legal Medicine, the Japan
surgical society and many other organizations have proposed a variety of opinions about the
definition.

During this study, the interpretation of Abnormal Death in Medical Practitioner’s Act,
Article 21, is examined in light of the “Nulla poena sine lege” (No punishment without law)
and some of its derivative principles. [Med Health Sci Res TIU 2: 131-141 / Accepted 8
November 2010]

Keywords: Medical Practitioner’s Act, Article 21, Abnormal death, Nulla poena sine lege,
Principle of definiteness
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